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ENGROSSED SUBSTI TUTE SENATE BI LL 5020

Passed Legislature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Human Services & Corrections (originally sponsored by
Senators Murray, Regal a, Kohl-Wlles, Prentice, and Chase)

READ FI RST TI ME 02/ 21/ 11.

AN ACT Relating to protecting consuners by assuring persons using
the title of social worker have graduated with a degree in social work
froman educational program accredited by the council on social work
educati on; anending RCW 10.77.010, 13.34.260, 26.09.191, 26.10.160,
28A. 170. 080, 70.96A. 037, 70.96B. 010, 70.97.010, 70.126.020, 70.127.010,
71.32.020, 71.34.020, 74.13.029, and 74.34.020; reenacting and anmendi ng
RCW 71. 05. 020 and 74.42.010; adding a new chapter to Title 18 RCW and
provi ding an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that:

(a) The practice of social work by persons in the public and
private sectors inproves the lives of many peopl e throughout the state
through the application of a broad spectrum of social sciences to
enhance the quality of life and develop the full potential of each
client;

(b) The practice of social work is a conplex discipline that,
appropriately undertaken, can address client problens, needs, and
concerns, wth the goal that clients achieve the maxi mum possible

p. 1 ESSB 5020. SL
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enhancenment of their quality of |ife and develop to their ful
potential. However, inproper assessnent of client problens and needs
by unqualified persons can lead to client harm

(c) It isinthe state's interest to take steps to safeguard state
residents from m srepresentati ons about qualifications for practicing
soci al work. Because such msrepresentations could lead to the
i nproper practice of social work by unqualified persons, those who
represent thenselves as social workers should have a qualifying degree
froman accredi ted and approved soci al work program

(2) The legislature declares that this act to regulate social
wor kers constitutes an exercise of the state's police power to protect
and pronote the health, safety, and welfare of the residents of the
state in general. Accordingly, while this act is intended to protect
the public generally, it does not create a duty owed by the state or
its instrunentalities to any individual or entity.

NEW SECTION. Sec. 2. (1) To address the goal of safeguarding
Washi ngton residents from the unqualified or inproper practice of
social work, a person may not represent hinself or herself as a soci al
wor ker unl ess qualified as a social worker as defined in this section.

(2) For purposes of this section, "social worker" nmeans a person
who neets one of the follow ng qualifications:

(a) I's licensed under RCW18. 225.090(1)(a) or 18.225.145(1)(a); or

(b) Has graduated with at |east a bachelor's degree froma soci al
wor k educational program accredited by the council on social work
educati on.

(3) A public agency or private entity doing business in Washi ngton
may not use the title of social worker, or a formof the title, for
descri bing or designating volunteer or enploynment positions or within
contracts for services, reference mterials, manuals, or other
docunents, unless the volunteers or enployees working in those
positions are qualified as a social worker as defined in this section.

(4) This section does not apply to:

(a) Persons enployed in Washington on the effective date of this
section under the job title of social worker so long as the person
continues to be enpl oyed by the sane agency as on the effective date of
this section;

ESSB 5020. SL p. 2
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(b) Persons enployed by the state of Washington on the effective
date of this section under the job title of social worker so | ong as
the person continues to be enpl oyed by the state and who shall continue
to have the same |layoff, reversion, transfer, and pronotional
opportunities as were available to the enpl oyee on the effective date
of this section;

(c) Individuals enployed by the governnent of the United States
whil e engaged in the performance of duties prescribed by the | aws of
the United States; or

(d) Persons providing services as an educational staff associate
who are certified by the Wshington professional educator standards
board. However, this section applies to a certified educational staff
associ ate providing services outside the school setting.

(5) As used in subsection (4) of this section, "agency" nmeans any
private enpl oyer or any agency of state governnent.

NEW SECTION. Sec. 3. (1) The legislature finds that the practices
covered by this chapter are matters vitally affecting the public
interest for the purpose of applying the consuner protection act,
chapter 19.86 RCW A violation of this chapter is not reasonable in
relation to the devel opnment and preservation of business and is an
unfair or deceptive act in trade or commerce and an unfair nethod of
conpetition for the purpose of applying the consuner protection act,
chapter 19.86 RCW

(2) Renedi es avail abl e under chapter 19.86 RCWfor a violation of
this chapter do not affect any other renedy avail abl e under the | aw

Sec. 4. RCW10.77.010 and 2010 c 262 s 2 are each anended to read
as follows:

As used in this chapter:

(1) "Adm ssion" neans acceptance based on nedi cal necessity, of a
person as a patient.

(2) "Commitnent" nmeans the determ nation by a court that a person
shoul d be detained for a period of either evaluation or treatnent, or
both, in an inpatient or a less-restrictive setting.

(3) "Conditional release" neans nodification of a court-ordered
commi t ment, which may be revoked upon viol ation of any of its terns.

p. 3 ESSB 5020. SL
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(4) A "crimnally insane" person nmeans any person who has been
acquitted of a crinme charged by reason of insanity, and thereupon found
to be a substantial danger to other persons or to present a substanti al
i kel ihood of commtting crimnal acts jeopardizing public safety or
security wunless kept wunder further control by the court or other
persons or institutions.

(5) "Departnent” nmeans the state departnent of social and health
servi ces.

(6) "Designated nental health professional” has the sane neani ng as
provided in RCW71. 05. 020.

(7) "Detention"™ or "detain" neans the l|lawful confinenent of a
person, under the provisions of this chapter, pending eval uation.

(8) "Devel opnental disabilities professional” neans a person who
has specialized training and three years of experience in directly
treating or working with persons wth devel opnental disabilities and is
a psychiatrist or psychologist, or a social worker, and such other
devel opnental disabilities professionals as may be defined by rules
adopt ed by the secretary.

(9) "Devel opnental disability" neans the condition as defined in
RCW 71A. 10. 020( 3) .

(10) "Discharge" neans the termnation of hospital nedical
authority. The commtnment may remain in place, be termnated, or be
anended by court order

(11) "Furlough" neans an authorized | eave of absence for a resident
of a state institution operated by the departnent designated for the
custody, care, and treatnent of the crimnally insane, consistent with
an order of conditional release from the court under this chapter,
W t hout any requirenment that the resident be acconpanied by, or be in
the custody of, any |law enforcenent or institutional staff, while on
such unescorted | eave.

(12) "Habilitative services" neans those services provided by
program personnel to assist persons in acquiring and naintaining life
skills and in raising their levels of physical, nental, social, and
vocational functi oning. Habilitative services include education,
training for enploynent, and therapy. The habilitative process shall
be wundertaken wth recognition of the risk to the public safety
presented by the person being assisted as nmanifested by prior charged
crim nal conduct.

ESSB 5020. SL p. 4
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(13) "Hi story of one or nore violent acts" neans violent acts
commtted during: (a) The ten-year period of tinme prior to the filing
of crimnal charges; plus (b) the anmobunt of tinme equal to tinme spent
during the ten-year period in a nental health facility or in
confinement as a result of a crimnal conviction.

(14) "Imediate famly nenber" neans a spouse, child, stepchild,
parent, stepparent, grandparent, sibling, or donmestic partner.

(15) "lInconpetency" neans a person | acks the capacity to understand
the nature of the proceedi ngs agai nst himor her or to assist in his or
her own defense as a result of nental di sease or defect.

(16) "Indigent" mnmeans any person who is financially unable to
obtain counsel or other necessary expert or professional services
W t hout causing substantial hardship to the person or his or her
famly.

(17) "Individualized service plan" neans a plan prepared by a
devel opnental disabilities professional with other professionals as a
team for an individual with devel opnental disabilities, which shal
st at e:

(a) The nature of the person's specific problens, prior charged
crim nal behavior, and habilitation needs;

(b) The conditions and strategi es necessary to achi eve the purposes
of habilitation;

(c) The internmediate and long-range goals of the habilitation
program wth a projected tinetable for the attai nnment;

(d) The rationale for using this plan of habilitation to achieve
t hose internedi ate and | ong-range goal s;

(e) The staff responsible for carrying out the plan;

(f) \Where relevant in light of past crimnal behavior and due
consideration for public safety, the criteria for proposed novenent to
| ess-restrictive settings, criteria for proposed eventual release, and
a projected possible date for rel ease; and

(g) The type of residence imedi ately anticipated for the person
and possible future types of residences.

(18) "Professional person" neans:

(a) A psychiatrist licensed as a physician and surgeon in this
state who has, in addition, conpleted three years of graduate training
in psychiatry in a programapproved by the American nedi cal associ ation

p. 5 ESSB 5020. SL
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or the Anerican osteopathic association and is certified or eligible to
be certified by the Anerican board of psychiatry and neurol ogy or the
Aneri can osteopat hic board of neurol ogy and psychiatry;

(b) A psychol ogist |icensed as a psychol ogi st pursuant to chapter
18. 83 RCW or

(c) Asocial worker with a master's or further advanced degree from
( { an—aceredited—school—ol—soctal—work—or—a—degree—deered—egutvalent
vhder—rules—adopted —by—the—seeretary)) a_social _work educational
program accredited and approved as provided in section 2 of this act.

(19) "Registration records" include all the records of the
departnent, regional support networks, treatnment facilities, and ot her
persons providing services to the departnent, county departnents, or
facilities which identify persons who are receiving or who at any tine
have received services for nental ill ness.

(20) "Release" neans legal termnation of the court-ordered
comm t ment under the provisions of this chapter.

(21) "Secretary" nmeans the secretary of the departnent of socia
and health services or his or her designee.

(22) "Treatnment"” nmeans any currently standardi zed nedi cal or nental
heal t h procedure includi ng nedi cation.

(23) "Treatnent records” include registration and all other records
concerning persons who are receiving or who at any tine have received

services for nental illness, which are mai ntai ned by the departnent, by
regi onal support networks and their staffs, and by treatnent
facilities. Treatment records do not include notes or records

mai nt ai ned for personal use by a person providing treatnment services
for the departnent, regional support networks, or a treatnent facility
if the notes or records are not avail able to others.

(24) "Violent act" nmeans behavior that: (a)(i) Resulted in; (ii)
if conpleted as intended would have resulted in; or (iii) was
threatened to be carried out by a person who had the intent and
opportunity to carry out the threat and would have resulted in,
hom ci de, nonfatal injuries, or substantial danage to property; or (b)
recklessly creates an imediate risk of serious physical injury to
anot her person. As used in this subsection, "nonfatal injuries" neans
physical pain or injury, illness, or an inpairnent of physical
condition. "Nonfatal injuries” shall be construed to be consistent
with the definition of "bodily injury,"” as defined in RCW9A. 04. 110.

ESSB 5020. SL p. 6
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Sec. 5. RCW13.34.260 and 2009 ¢ 491 s 5 are each anended to read
as follows:

(1) In an attenpt to mnimze the inherent intrusion in the lives
of famlies involved in the foster care systemand to nmai ntain parental
authority where appropriate, the departnent, absent good cause, shal
follow the wi shes of the natural parent regardi ng the placenent of the
child with a relative or other suitable person pursuant to RCW
13. 34. 130. Preferences such as famly ~constellation, si bling
rel ationships, ethnicity, and religion shall be considered when
mat chi ng children to foster hones. Parental authority is appropriate
in areas that are not connected with the abuse or neglect that resulted
in the dependency and shall be integrated through the foster care team

(2) When a child is placed in out-of-hone care, relatives, other
sui tabl e persons, and foster parents are encouraged to:

(a) Provide consultation to the foster care team based upon their
experience wwth the child placed in their care;

(b) Assist the birth parents by helping them understand their
child s needs and correl ati ng appropriate parenting responses;

(c) Participate in educational activities, and enter into
community-building activities with birth famlies and other foster
famlies;

(d) Transport children to famly time visits with birth famlies
and assist children and their famlies in maxi m zi ng t he pur poseful ness
of famly tine.

(3) For purposes of this section((y)):

(a) "Foster care team neans the relative, other suitable person
or foster parent currently providing care, the currently assigned
((seetral—worker)) departnent enpl oyee, and the parent or parents; and

(b) "Birth famly" neans the persons described in RCW
74.15.020(2) (a).

Sec. 6. RCW26.09.191 and 2007 c 496 s 303 are each anended to
read as foll ows:

(1) The permanent parenting plan shall not require nutual deci sion-
maki ng or designation of a dispute resolution process other than court
action if it is found that a parent has engaged in any of the foll ow ng
conduct: (a) WIIful abandonnent that continues for an extended peri od
of time or substantial refusal to perform parenting functions; (b)

p. 7 ESSB 5020. SL
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physi cal, sexual, or a pattern of enotional abuse of a child; or (c) a
hi story of acts of donestic violence as defined in RCW 26. 50. 010(1) or
an assault or sexual assault which causes grievous bodily harmor the
fear of such harm

(2)(a) The parent's residential time with the child shall be
limted if it is found that the parent has engaged in any of the
foll ow ng conduct: (i) WIIful abandonnent that continues for an
extended period of time or substantial refusal to perform parenting
functions; (ii) physical, sexual, or a pattern of enotional abuse of a
child; (iii) a history of acts of donestic violence as defined in RCW
26.50.010(1) or an assault or sexual assault which causes grievous
bodily harm or the fear of such harm or (iv) the parent has been
convicted as an adult of a sex offense under:

(A) RCWO9A.44.076 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
this subsection

(B) RCWO9A.44.079 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
this subsection

(CO RCWO9A. 44.086 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
this subsection

(D) RCWO9A. 44. 089;

(E) RCWO9A. 44, 093;

(F) RCWO9A. 44.096;

(G RCWO9A.64.020 (1) or (2) if, because of the difference in age
between the offender and the victim no rebuttable presunption exists
under (d) of this subsection;

(H) Chapter 9.68A RCW

(I') Any predecessor or antecedent statute for the offenses |isted
in (a)(iv)(A) through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (a)(iv)(A) through (H of
t his subsecti on.

This subsection (2)(a) shall not apply when (c) or (d) of this
subsection applies.

(b) The parent's residential tinme with the child shall be limted
if it is found that the parent resides with a person who has engaged in

ESSB 5020. SL p. 8
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any of the follow ng conduct: (i) Physical, sexual, or a pattern of
enotional abuse of achild; (ii) a history of acts of donestic viol ence
as defined in RCW 26.50.010(1) or an assault or sexual assault that
causes grievous bodily harm or the fear of such harm or (iii) the
person has been convicted as an adult or as a juvenile has been
adj udi cated of a sex offense under:

(A) RCWO9A 44.076 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
this subsection;

(B) RCWO9A. 44.079 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
this subsection;

(©O RCWO9A 44.086 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
t hi s subsection;

(D) RCWO9A. 44. 089;

(E) RCWO9A. 44. 093;

(F) RCWO9A. 44. 096;

(G RCWO9A 64.020 (1) or (2) if, because of the difference in age
between the offender and the victim no rebuttable presunption exists
under (e) of this subsection;

(H) Chapter 9.68A RCW

(1) Any predecessor or antecedent statute for the offenses listed
in (b)(iii)(A through (H of this subsection;

(J) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (b)(iii)(A) through (H) of
t his subsecti on.

This subsection (2)(b) shall not apply when (c) or (e) of this
subsection applies.

(c) If a parent has been found to be a sexual predator under
chapter 71.09 RCW or under an analogous statute of any other
jurisdiction, the court shall restrain the parent fromcontact with a
child that would otherw se be all owed under this chapter. |f a parent
resides with an adult or a juvenile who has been found to be a sexual
predat or under chapter 71.09 RCWor under an anal ogous statute of any
other jurisdiction, the court shall restrain the parent from contact
with the parent's child except contact that occurs outside that
person's presence.

p. 9 ESSB 5020. SL
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(d) There is a rebuttable presunption that a parent who has been
convicted as an adult of a sex offense listed in (d)(i) through (ix) of
this subsection poses a present danger to a child. Unless the parent
rebuts this presunption, the court shall restrain the parent from
contact with a child that would otherwise be allowed under this
chapter:

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted
was at |east five years older than the other person

(ii) RCWO9A. 44.073;

(1i1) RCW 9A 44.076, provided that the person convicted was at
| east eight years older than the victim

(1v) RCWO9A. 44.079, provided that the person convicted was at | east
ei ght years older than the victim

(v) RCWOA. 44.083;

(vi) RCWO9A. 44.086, provided that the person convicted was at | east
ei ght years older than the victim

(vii) RCWO9A. 44.100;

(viii) Any predecessor or antecedent statute for the offenses
listed in (d)(i) through (vii) of this subsection;

(i1x) Any statute from any other jurisdiction that describes an
of fense analogous to the offenses listed in (d)(i) through (vii) of
this subsection

(e) There is a rebuttable presunption that a parent who resides
with a person who, as an adult, has been convicted, or as a juvenile
has been adjudi cated, of the sex offenses listed in (e)(i) through (iXx)
of this subsection places a child at risk of abuse or harm when that
parent exercises residential tinme in the presence of the convicted or
adj udi cated person. Unl ess the parent rebuts the presunption, the
court shall restrain the parent from contact wwth the parent's child
except for contact that occurs outside of the convicted or adjudicated
person's presence:

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted
was at |east five years older than the other person

(ii) RCWO9A. 44.073;

(1i1) RCW 9A. 44.076, provided that the person convicted was at
| east eight years older than the victim

(1v) RCWO9A. 44.079, provided that the person convicted was at | east
ei ght years older than the victim

ESSB 5020. SL p. 10



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNDNMDDMNMNMNDNMDNMNMNMDNPEPRPPRPEPRPERPPRPEPRPRERPPRPRE
0O N Ol A W NPEFP O OOOWwuNOD O P WNEPEOOOOWwNO O~ owDNDEe.Oo

(v) RCWO9A. 44.083;

(vi) RCWO9A. 44.086, provided that the person convicted was at | east
ei ght years older than the victim

(vii) RCWO9A. 44.100;

(viii) Any predecessor or antecedent statute for the offenses
listed in (e)(i) through (vii) of this subsection;

(1x) Any statute from any other jurisdiction that describes an
of fense analogous to the offenses listed in (e)(i) through (vii) of
t his subsecti on.

(f) The presunption established in (d) of this subsection may be
rebutted only after a witten finding that:

(1) I'f the child was not the victimof the sex offense conmtted by
the parent requesting residential tinme, (A contact between the child
and the offending parent is appropriate and poses mininmal risk to the
child, and (B) the offending parent has successfully engaged in
treatment for sex offenders or is engaged in and making progress in
such treatnent, if any was ordered by a court, and the treatnent
provi der believes such contact is appropriate and poses mnimal risk to
the child; or

(ii) If the child was the victimof the sex offense commtted by
the parent requesting residential tinme, (A contact between the child
and the offending parent is appropriate and poses mininmal risk to the
child, (B) if the child is in or has been in therapy for victinms of
sexual abuse, the child's counsel or believes such contact between the
child and the offending parent is in the child s best interest, and (C)
the offending parent has successfully engaged in treatnent for sex
of fenders or is engaged in and making progress in such treatment, if
any was ordered by a court, and the treatnent provider believes such
contact is appropriate and poses mninmal risk to the child.

(g) The presunption established in (e) of this subsection may be
rebutted only after a witten finding that:

(1) I'f the child was not the victimof the sex offense conmtted by
the person who is residing with the parent requesting residential tineg,
(A) contact between the child and the parent residing with the
convi cted or adjudi cated person is appropriate and that parent is able
to protect the child in the presence of the convicted or adjudicated
person, and (B) the convicted or adjudicated person has successfully
engaged in treatnent for sex offenders or is engaged in and making

p. 11 ESSB 5020. SL
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progress in such treatnent, if any was ordered by a court, and the
treatnent provider believes such contact is appropriate and poses
mnimal risk to the child; or

(ii) If the child was the victimof the sex offense commtted by
the person who is residing wwth the parent requesting residential tine,
(A) contact between the child and the parent in the presence of the
convi cted or adjudicated person is appropriate and poses mninmal risk
to the child, (B) if the child is in or has been in therapy for victins
of sexual abuse, the child' s counselor believes such contact between
the child and the parent residing with the convicted or adjudicated
person in the presence of the convicted or adjudicated personis in the
child' s best interest, and (C) the convicted or adjudicated person has
successfully engaged in treatnent for sex offenders or is engaged in
and maki ng progress in such treatnment, if any was ordered by a court,
and the treatnment provider believes contact between the parent and
child in the presence of the convicted or adjudicated person is
appropriate and poses mninmal risk to the child.

(h) If the court finds that the parent has net the burden of
rebutting the presunption under (f) of this subsection, the court may
allow a parent who has been convicted as an adult of a sex offense
listed in (d)(i) through (ix) of this subsection to have residenti al
time with the child supervised by a neutral and independent adult and
pursuant to an adequate plan for supervision of such residential tine.
The court shall not approve of a supervisor for contact between the
child and the parent unless the court finds, based on the evidence,
that the supervisor is wlling and capable of protecting the child from
harm The court shall revoke court approval of the supervisor upon
finding, based on the evidence, that the supervisor has failed to
protect the child or is no longer willing or capable of protecting the
chi |l d.

(1) If the court finds that the parent has net the burden of
rebutting the presunption under (g) of this subsection, the court may
allow a parent residing with a person who has been adjudicated as a
juvenile of a sex offense listed in (e)(i) through (ix) of this
subsection to have residential time with the child in the presence of
the person adjudicated as a juvenile, supervised by a neutral and
i ndependent adult and pursuant to an adequate plan for supervision of
such residential tinme. The court shall not approve of a supervisor for
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contact between the child and the parent unless the court finds, based
on the evidence, that the supervisor is wlling and capable of
protecting the child fromharm The court shall revoke court approval
of the supervisor wupon finding, based on the evidence, that the
supervisor has failed to protect the child or is no |longer willing or
capabl e of protecting the child.

(j) If the court finds that the parent has net the burden of
rebutting the presunption under (g) of this subsection, the court may
allow a parent residing with a person who, as an adult, has been
convicted of a sex offense listed in (e)(i) through (ix) of this
subsection to have residential time with the child in the presence of
the convicted person supervised by a neutral and independent adult and
pursuant to an adequate plan for supervision of such residential tine.
The court shall not approve of a supervisor for contact between the
child and the parent unless the court finds, based on the evidence,
that the supervisor is wlling and capable of protecting the child from
harm  The court shall revoke court approval of the supervisor upon
finding, based on the evidence, that the supervisor has failed to
protect the child or is no longer willing or capable of protecting the
chi |l d.

(k) A court shall not order unsupervised contact between the
of fendi ng parent and a child of the offending parent who was sexual ly
abused by that parent. A court nmay order unsupervised contact between
the offending parent and a child who was not sexually abused by the
parent after the presunption under (d) of this subsection has been
rebutted and supervised residential time has occurred for at |east two
years with no further arrests or convictions of sex offenses involving
chil dren under chapter 9A 44 RCW RCW 9A. 64.020, or chapter 9.68A RCW
and (i) the sex offense of the offending parent was not commtted
against a child of the offending parent, and (ii) the court finds that
unsupervi sed contact between the child and the offending parent is
appropriate and poses mnimal risk to the child, after consideration of
the testinony of a state-certified therapist, nental health counsel or,
or social worker with expertise in treating child sexual abuse victins
who has supervised at | east one period of residential tinme between the
parent and the child, and after consideration of evidence of the
of fending parent's conpliance with community supervision requirenents,
if any. If the offending parent was not ordered by a court to
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participate in treatnent for sex offenders, then the parent shall
obtain a psychosexual eval uation conducted by a certified sex of fender
treatment provider or a certified affiliate sex offender treatnent
provi der indicating that the of fender has the | owest |ikelihood of risk
to reoffend before the court grants unsupervised contact between the
parent and a chil d.

(I') A court may order unsupervised contact between the parent and
a child which may occur in the presence of a juvenile adjudicated of a
sex offense listed in (e)(i) through (ix) of this subsection who
resides with the parent after the presunption under (e) of this
subsection has been rebutted and supervised residential tinme has
occurred for at least two years during which tinme the adjudicated
juvenile has had no further arrests, adjudications, or convictions of
sex of fenses involving children under chapter 9A 44 RCW RCWO9A. 64. 020,
or chapter 9.68A RCW and (i) the court finds that unsupervi sed contact
between the child and the parent that may occur in the presence of the
adjudicated juvenile is appropriate and poses mnimal risk to the
child, after consideration of the testinony of a state-certified
t herapi st, nental health counselor, or social worker with expertise in
treatnment of child sexual abuse victinms who has supervised at | east one
period of residential time between the parent and the child in the
presence of the adjudicated juvenile, and after consideration of
evidence of the adjudicated juvenile's conpliance with community
supervision or parole requirenents, if any. If the adjudicated
juvenil e was not ordered by a court to participate in treatnent for sex
of fenders, then the adjudicated juvenile shall obtain a psychosexua
eval uati on conducted by a certified sex of fender treatnent provider or
a certified affiliate sex offender treatnent provider indicating that
t he adj udi cated juvenile has the |l owest |ikelihood of risk to reoffend
before the court grants unsupervised contact between the parent and a
child which may occur in the presence of the adjudicated juvenile who
is residing with the parent.

(m (i) The limtations inposed by the court under (a) or (b) of
this subsection shall be reasonably calculated to protect the child
fromthe physical, sexual, or enotional abuse or harmthat could result
if the child has contact with the parent requesting residential tine.
The limtations shall also be reasonably calculated to provide for the
safety of the parent who may be at risk of physical, sexual, or

ESSB 5020. SL p. 14
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enotional abuse or harm that could result if the parent has contact
with the parent requesting residential time. Thelimtations the court
may i npose include, but are not limted to: Supervised contact between
the child and the parent or conpletion of relevant counseling or
treatment. If the court expressly finds based on the evidence that
limtations on the residential tinme with the child will not adequately
protect the child fromthe harmor abuse that could result if the child
has contact with the parent requesting residential time, the court
shall restrain the parent requesting residential tinme fromall contact
with the child.

(i) The court shall not enter an order wunder (a) of this
subsection allow ng a parent to have contact with a child if the parent
has been found by clear and convincing evidence in a civil action or by
a preponderance of the evidence in a dependency action to have sexual ly
abused the child, except upon recommendation by an evaluator or
therapist for the child that the child is ready for contact with the
parent and will not be harmed by the contact. The court shall not
enter an order allowing a parent to have contact with the child in the
of fender's presence if the parent resides with a person who has been
found by clear and convincing evidence in a civil action or by a
preponder ance of the evidence in a dependency action to have sexually
abused a child, unless the court finds that the parent accepts that the
person engaged in the harnful conduct and the parent is willing to and
capabl e of protecting the child fromharmfromthe person

(iii) If the court limts residential time under (a) or (b) of this
subsection to require supervised contact between the child and the
parent, the court shall not approve of a supervisor for contact between
a child and a parent who has engaged i n physical, sexual, or a pattern
of enotional abuse of the child unless the court finds based upon the
evi dence that the supervisor accepts that the harnful conduct occurred
and is willing to and capable of protecting the child fromharm The
court shall revoke court approval of the supervisor upon finding, based
on the evidence, that the supervisor has failed to protect the child or
is nolonger willing to or capable of protecting the child.

(n) If the court expressly finds based on the evidence that
contact between the parent and the child will not cause physical,
sexual, or enotional abuse or harm to the child and that the
probability that the parent's or other person's harnful or abusive
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conduct will recur is so renote that it would not be in the child's
best interests to apply the limtations of (a), (b), and (m (i) and
(tit) of this subsection, or if the court expressly finds that the
parent's conduct did not have an inpact on the child, then the court
need not apply the limtations of (a), (b), and (m (i) and (iii) of
this subsection. The weight given to the existence of a protection
order issued under chapter 26.50 RCWas to donestic violence is within
the discretion of the court. This subsection shall not apply when (c),
(d), (e), (f), (9), (h)y, (i), (), (k), (1), and (m(ii) of this
subsection apply.

(3) Aparent's involvenent or conduct nay have an adverse effect on
the child s best interests, and the court may preclude or limt any
provisions of the parenting plan, if any of the followng factors
exi st:

(a) A parent's neglect or substantial nonperformance of parenting
functi ons;

(b) Along-term enotional or physical inpairnment which interferes
with the parent's performance of parenting functions as defined in RCW
26. 09. 004,

(c) Along-terminpairnent resulting fromdrug, alcohol, or other
substance abuse that interferes with the performance of parenting
functi ons;

(d) The absence or substantial inpairnment of enotional ties between
the parent and the child;

(e) The abusive use of conflict by the parent which creates the
danger of serious damage to the child's psychol ogi cal devel opnent;

(f) Aparent has withheld fromthe other parent access to the child
for a protracted period w thout good cause; or

(g) Such other factors or conduct as the court expressly finds
adverse to the best interests of the child.

(4) In cases involving allegations of Ilimting factors under
subsection (2)(a)(ii) and (iii) of this section, both parties shall be
screened to determ ne the appropriateness of a conprehensi ve assessnent
regarding the inpact of the limting factor on the child and the
parties.

(5) In entering a permanent parenting plan, the court shall not
draw any presunptions fromthe provisions of the tenporary parenting
pl an.
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(6) I'n determ ning whether any of the conduct described in this
section has occurred, the court shall apply the civil rules of
evi dence, proof, and procedure.

(7) For the purposes of this section((+)):

(a) "A parent's child"” neans that parent's natural child, adopted
child, or stepchild; and

(b) "Social worker" neans_a_person_with a master's or_further
advanced degree froma social work educational program accredited and
approved as provided in section 2 of this act.

Sec. 7. RCW 26.10.160 and 2004 ¢ 38 s 13 are each anended to read
as follows:

(1) A parent not granted custody of the child is entitled to
reasonabl e visitation rights except as provided in subsection (2) of
this section.

(2)(a) Visitation with the child shall be limted if it is found
that the parent seeking visitation has engaged in any of the foll ow ng
conduct: (i) WIIful abandonnent that continues for an extended peri od
of time or substantial refusal to perform parenting functions; (ii)
physi cal, sexual, or a pattern of enotional abuse of a child; (iii) a
hi story of acts of donestic violence as defined in RCW 26. 50. 010(1) or
an assault or sexual assault which causes grievous bodily harmor the
fear of such harm or (iv) the parent has been convicted as an adult of
a sex of fense under:

(A) RCWO9A.44.076 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
this subsection

(B) RCW9A.44.079 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
this subsection

(CO RCWO9A. 44.086 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (d) of
this subsection

(D) RCWO9A. 44. 089;

(E) RCWO9A. 44, 093;

(F) RCWO9A. 44.096;

(G RCWO9A.64.020 (1) or (2) if, because of the difference in age
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bet ween the offender and the victim no rebuttable presunption exists
under (d) of this subsection;

(H) Chapter 9.68A RCW

(1) Any predecessor or antecedent statute for the offenses listed
in (a)(iv)(A) through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an
of fense anal ogous to the offenses listed in (a)(iv)(A) through (H) of
t his subsecti on.

This subsection (2)(a) shall not apply when (c) or (d) of this
subsection applies.

(b) The parent's visitation with the child shall be limted if it
is found that the parent resides with a person who has engaged in any
of the follow ng conduct: (i) Physical, sexual, or a pattern of
enotional abuse of achild; (ii) a history of acts of donestic viol ence
as defined in RCW 26.50.010(1) or an assault or sexual assault that
causes grievous bodily harm or the fear of such harm or (iii) the
person has been convicted as an adult or as a juvenile has been
adj udi cated of a sex offense under:

(A) RCWO9A 44.076 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
t hi s subsection;

(B) RCWO9A. 44.079 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
this subsection;

(©O RCWO9A 44.086 if, because of the difference in age between the
of fender and the victim no rebuttable presunption exists under (e) of
t his subsection;

(D) RCWO9A. 44. 089;

(E) RCWO9A. 44, 093;

(F) RCWO9A. 44. 096;

(G RCWO9A 64.020 (1) or (2) if, because of the difference in age
bet ween the offender and the victim no rebuttable presunption exists
under (e) of this subsection;

(H) Chapter 9.68A RCW

(1) Any predecessor or antecedent statute for the offenses listed
in (b)(iii)(A) through (H of this subsection;

(J) Any statute from any other jurisdiction that describes an
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of fense anal ogous to the offenses listed in (b)(iii)(A) through (H) of
t his subsecti on.

This subsection (2)(b) shall not apply when (c) or (e) of this
subsection applies.

(c) If a parent has been found to be a sexual predator under
chapter 71.09 RCW or under an analogous statute of any other
jurisdiction, the court shall restrain the parent fromcontact with a
child that would otherw se be allowed under this chapter. |f a parent
resides with an adult or a juvenile who has been found to be a sexual
predat or under chapter 71.09 RCWor under an anal ogous statute of any
other jurisdiction, the court shall restrain the parent from contact
with the parent's child except contact that occurs outside that
person's presence.

(d) There is a rebuttable presunption that a parent who has been
convicted as an adult of a sex offense listed in (d)(i) through (ix) of
this subsection poses a present danger to a child. Unless the parent
rebuts this presunption, the court shall restrain the parent from
contact with a child that would otherwise be allowed under this
chapter:

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted
was at |east five years older than the other person

(ii) RCWO9A. 44.073;

(1i1) RCW 9A. 44.076, provided that the person convicted was at
| east eight years older than the victim

(1v) RCWO9A. 44.079, provided that the person convicted was at | east
ei ght years older than the victim

(v) RCWO9A. 44. 083;

(vi) RCWO9A. 44.086, provided that the person convicted was at | east
ei ght years older than the victim

(vii) RCWOA. 44.100;

(viii) Any predecessor or antecedent statute for the offenses
listed in (d)(i) through (vii) of this subsection;

(1x) Any statute from any other jurisdiction that describes an
of fense analogous to the offenses listed in (d)(i) through (vii) of
t his subsection.

(e) There is a rebuttable presunption that a parent who resides
wWith a person who, as an adult, has been convicted, or as a juvenile
has been adjudi cated, of the sex offenses listed in (e)(i) through (ix)
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of this subsection places a child at risk of abuse or harm when that
parent exercises visitation in the presence of the convicted or
adj udi cated person. Unl ess the parent rebuts the presunption, the
court shall restrain the parent from contact wwth the parent's child
except for contact that occurs outside of the convicted or adjudicated
person's presence:

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted
was at |east five years older than the other person

(ii) RCWOA. 44.073;

(1i1) RCW 9A 44.076, provided that the person convicted was at
| east eight years older than the victim

(1v) RCWO9A. 44.079, provided that the person convicted was at | east
ei ght years older than the victim

(v) RCWO9A. 44.083;

(vi) RCWO9A. 44.086, provided that the person convicted was at | east
ei ght years older than the victim

(vii) RCWO9A. 44.100;

(viii) Any predecessor or antecedent statute for the offenses
listed in (e)(i) through (vii) of this subsection;

(1x) Any statute from any other jurisdiction that describes an
of fense analogous to the offenses listed in (e)(i) through (vii) of
this subsection

(f) The presunption established in (d) of this subsection may be
rebutted only after a witten finding that:

(1) I'f the child was not the victimof the sex offense conmtted by
t he parent requesting visitation, (A) contact between the child and the
of fending parent is appropriate and poses mnimal risk to the child,
and (B) the offending parent has successfully engaged in treatnent for
sex offenders or is engaged in and maki ng progress in such treatnent,
if any was ordered by a court, and the treatnent provider believes such
contact is appropriate and poses mnimal risk to the child; or

(ii) If the child was the victimof the sex offense commtted by
t he parent requesting visitation, (A) contact between the child and the
of fending parent is appropriate and poses mnimal risk to the child,
(B) if the childis in or has been in therapy for victins of sexua
abuse, the child' s counselor believes such contact between the child
and the offending parent is in the child' s best interest, and (C) the
of fending parent has successfully engaged in treatnent for sex
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of fenders or is engaged in and making progress in such treatment, if
any was ordered by a court, and the treatnent provider believes such
contact is appropriate and poses mnimal risk to the child.

(g) The presunption established in (e) of this subsection may be
rebutted only after a witten finding that:

(1) I'f the child was not the victimof the sex offense conmtted by
the person who is residing with the parent requesting visitation, (A
contact between the child and the parent residing with the convicted or
adj udi cated person is appropriate and that parent is able to protect
the child in the presence of the convicted or adjudicated person, and
(B) the convicted or adjudicated person has successfully engaged in
treatnment for sex offenders or is engaged in and making progress in
such treatnent, if any was ordered by a court, and the treatnent
provi der believes such contact is appropriate and poses mnimal risk to
the child; or

(ii) If the child was the victimof the sex offense commtted by
the person who is residing with the parent requesting visitation, (A)
contact between the child and the parent in the presence of the
convi cted or adjudicated person is appropriate and poses mninmal risk
to the child, (B) if the child is in or has been in therapy for victins
of sexual abuse, the child' s counselor believes such contact between
the child and the parent residing with the convicted or adjudicated
person in the presence of the convicted or adjudicated personis in the
child' s best interest, and (C) the convicted or adjudicated person has
successfully engaged in treatnent for sex offenders or is engaged in
and maki ng progress in such treatnent, if any was ordered by a court,
and the treatnment provider believes contact between the parent and
child in the presence of the convicted or adjudicated person is
appropriate and poses mninmal risk to the child.

(h) If the court finds that the parent has net the burden of
rebutting the presunption under (f) of this subsection, the court may
allow a parent who has been convicted as an adult of a sex offense
listed in (d)(i) through (ix) of this subsection to have visitation
with the child supervised by a neutral and independent adult and
pursuant to an adequate plan for supervision of such visitation. The
court shall not approve of a supervisor for contact between the child
and the parent unless the court finds, based on the evidence, that the
supervisor is willing and capable of protecting the child from harm
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The court shall revoke court approval of the supervisor upon finding,
based on the evidence, that the supervisor has failed to protect the
child or is no longer wlling or capable of protecting the child.

(1) If the court finds that the parent has net the burden of
rebutting the presunption under (g) of this subsection, the court may
allow a parent residing with a person who has been adjudicated as a
juvenile of a sex offense listed in (e)(i) through (ix) of this
subsection to have visitation with the child in the presence of the
person adjudicated as a juvenile, supervised by a neutral and
i ndependent adult and pursuant to an adequate plan for supervision of
such visitation. The court shall not approve of a supervisor for
contact between the child and the parent unless the court finds, based
on the evidence, that the supervisor is wlling and capable of
protecting the child fromharm The court shall revoke court approval
of the supervisor wupon finding, based on the evidence, that the
supervisor has failed to protect the child or is no longer willing or
capabl e of protecting the child.

(j) If the court finds that the parent has net the burden of
rebutting the presunption under (g) of this subsection, the court may
allow a parent residing with a person who, as an adult, has been
convicted of a sex offense listed in (e)(i) through (ix) of this
subsection to have visitation with the child in the presence of the
convicted person supervised by a neutral and independent adult and
pursuant to an adequate plan for supervision of such visitation. The
court shall not approve of a supervisor for contact between the child
and the parent unless the court finds, based on the evidence, that the
supervisor is willing and capable of protecting the child from harm
The court shall revoke court approval of the supervisor upon finding,
based on the evidence, that the supervisor has failed to protect the
child or is no longer wlling or capable of protecting the child.

(k) A court shall not order unsupervised contact between the
of fendi ng parent and a child of the offending parent who was sexual ly
abused by that parent. A court nmay order unsupervised contact between
the offending parent and a child who was not sexually abused by the
parent after the presunption under (d) of this subsection has been
rebutted and supervised visitation has occurred for at |east two years
with no further arrests or convictions of sex offenses involving
chil dren under chapter 9A 44 RCW RCW 9A. 64.020, or chapter 9.68A RCW
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and (i) the sex offense of the offending parent was not commtted
against a child of the offending parent, and (ii) the court finds that
unsupervi sed contact between the child and the offending parent is
appropriate and poses mnimal risk to the child, after consideration of
the testinony of a state-certified therapist, nental health counsel or,
or social worker with expertise in treating child sexual abuse victins
who has supervised at | east one period of visitation between the parent
and the child, and after consideration of evidence of the offending
parent's conpliance with comrunity supervision requirenents, if any.
| f the offending parent was not ordered by a court to participate in
treatnent for sex offenders, then the parent shall obtain a
psychosexual eval uati on conducted by a certified sex offender treatnent
provider or a certified affiliate sex offender treatnment provider
indicating that the offender has the |lowest |ikelihood of risk to
reoffend before the court grants unsupervised contact between the
parent and a chil d.

(I') A court may order unsupervised contact between the parent and
a child which may occur in the presence of a juvenile adjudicated of a
sex offense listed in (e)(i) through (ix) of this subsection who
resides with the parent after the presunption under (e) of this
subsection has been rebutted and supervised visitation has occurred for
at least two years during which time the adjudicated juvenile has had
no further arrests, adjudications, or convictions of sex offenses
i nvol ving children under chapter 9A. 44 RCW RCW 9A. 64.020, or chapter
9.68A RCW and (i) the court finds that unsupervised contact between
the child and the parent that may occur in the presence of the
adjudicated juvenile is appropriate and poses mnimal risk to the
child, after consideration of the testinony of a state-certified
t herapi st, nental health counselor, or social worker with expertise in
treatnent of child sexual abuse victinms who has supervised at | east one
period of visitation between the parent and the child in the presence
of the adjudicated juvenile, and after consideration of evidence of the
adj udi cated juvenile's conpliance with comunity supervision or parole
requirenents, if any. If the adjudicated juvenile was not ordered by
a court to participate in treatnment for sex offenders, then the
adj udi cated juvenile shall obtain a psychosexual eval uation conducted
by a certified sex offender treatnment provider or a certified affiliate
sex offender treatnent provider indicating that the adjudicated
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juvenile has the |l owest |ikelihood of risk to reoffend before the court
grants unsupervi sed contact between the parent and a child which may
occur in the presence of the adjudicated juvenile whois residing with
t he parent.

(m (i) The limtations inposed by the court under (a) or (b) of
this subsection shall be reasonably calculated to protect the child
fromthe physical, sexual, or enotional abuse or harmthat could result

if the child has contact with the parent requesting visitation. [If the
court expressly finds based on the evidence that Ilimtations on
visitation with the child will not adequately protect the child from

the harm or abuse that could result if the child has contact with the
parent requesting visitation, the court shall restrain the person
seeking visitation fromall contact with the child.

(i) The court shall not enter an order wunder (a) of this
subsection allow ng a parent to have contact with a child if the parent
has been found by clear and convincing evidence in a civil action or by
a preponderance of the evidence in a dependency action to have sexual ly
abused the child, except upon recommendation by an evaluator or
therapist for the child that the child is ready for contact with the
parent and will not be harmed by the contact. The court shall not
enter an order allowing a parent to have contact wwth the child in the
of fender's presence if the parent resides with a person who has been
found by clear and convincing evidence in a civil action or by a
pr eponder ance of the evidence in a dependency action to have sexually
abused a child, unless the court finds that the parent accepts that the
person engaged in the harnful conduct and the parent is willing to and
capabl e of protecting the child fromharmfromthe person

(iii) If the court limts visitation under (a) or (b) of this
subsection to require supervised contact between the child and the
parent, the court shall not approve of a supervisor for contact between
a child and a parent who has engaged in physical, sexual, or a pattern
of enotional abuse of the child unless the court finds based upon the
evi dence that the supervisor accepts that the harnful conduct occurred
and is wlling to and capable of protecting the child fromharm The
court shall revoke court approval of the supervisor upon finding, based
on the evidence, that the supervisor has failed to protect the child or
is nolonger willing to or capable of protecting the child.
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(n) If the court expressly finds based on the evidence that

contact between the parent and the child will not cause physical,
sexual, or enotional abuse or harm to the child and that the
probability that the parent's or other person's harnful or abusive
conduct will recur is so renote that it would not be in the child's

best interests to apply the limtations of (a), (b), and (m (i) and
(tit) of this subsection, or if the court expressly finds that the
parent's conduct did not have an inpact on the child, then the court
need not apply the limtations of (a), (b), and (m (i) and (iii) of
this subsection. The weight given to the existence of a protection
order issued under chapter 26.50 RCWas to donestic violence is within
the discretion of the court. This subsection shall not apply when (c),
(d), (e), (f), (9), (h)y, (i), (), (k), (1), and (m(ii) of this
subsection apply.

(3) Any person may petition the court for visitation rights at any
time including, but not limted to, custody proceedings. The court may
order visitation rights for any person when visitation may serve the
best interest of the child whether or not there has been any change of
ci rcunst ances.

(4) The court may nodify an order granting or denying visitation
rights whenever nodification would serve the best interests of the
child. Modification of a parent's visitation rights shall be subject
to the requirenents of subsection (2) of this section.

(5) For the purposes of this section((+)) -

(a) "A parent's child"” neans that parent's natural child, adopted
child, or stepchild; and

(b) "Social worker" neans_a_person_wth_ a master's or_further
advanced degree froma_social work educational program accredited and
approved as provided in section 2 of this act.

Sec. 8. RCW28A.170.080 and 2005 ¢ 497 s 213 are each anended to
read as foll ows:

(1) Grants provided under RCW 28A.170.090 may be used solely for
services provided by a substance abuse intervention specialist or for
dedi cated staff tinme for counseling and intervention services provided
by any school district certificated enpl oyee who has been trained by
and has access to consultation with a substance abuse intervention
speci al i st. Services shall be directed at assisting students in
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ki ndergarten through twelfth grade in overcom ng problens of drug and
al cohol abuse, and in preventing abuse and addiction to such
substances, including nicotine. The grants shall require |ocal
mat chi ng funds so that the grant anounts support a maxi nrum of eighty
percent of the costs of the services funded. The services of a
subst ance abuse intervention specialist my be obtained by neans of a
contract with a state or conmmunity services agency or a drug treatnent
center. Services provided by a substance abuse intervention speci al i st
may i ncl ude:

(a) Individual and famly counseling, including preventive
counsel i ng;

(b) Assessnent and referral for treatnent;

(c) Referral to peer support groups;

(d) Aftercare;

(e) Devel opnment and supervi sion of student nentor prograns;

(f) Staff training, including training in the identification of
hi gh-risk children and effective interaction with those children in the
cl assroom and

(g) Devel opnent and coordi nation of school drug and al cohol core
teanms, involving staff, students, parents, and community nenbers.

(2) For the purposes of this section, "substance abuse intervention
speci ali st" neans any one of the follow ng, except that diagnosis and
assessnment, counseling and aftercare specifically identified wth
treatment of chem cal dependency shall be perfornmed only by personne
who neet the sane qualifications as are required of a qualified
chem cal dependency counselor enployed by an alcoholism or drug
treatnent program approved by the departnent of social and health
servi ces.

(a) An educational staff associate enployed by a school district or
educational service district who holds certification as a school
counsel or, school psychol ogist, school nurse, or school social worker
under Washi ngton professional educator standards board rul es adopted
pursuant to RCW28A. 410. 210;

(b) An individual who neets the definition of a qualified drug or
al cohol counsel or established by the bureau of alcohol and substance
abuse;

(c) A ((eeunselor—soectal—worker—or—eother)) qualified professiona
enpl oyed by the departnent of social and heal th services;
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(d) A psychol ogi st |icensed under chapter 18.83 RCW or
(e) A children's nental health specialist as defined in RCW
71. 34. 020.

Sec. 9. RCW70.96A. 037 and 2009 ¢ 579 s 1 are each anended to read
as follows:

(1) The departnent of social and health services shall contract for
chem cal dependency specialist services at division of children and
famly services offices to enhance the tineliness and quality of child
protective services assessnents and to better connect famlies to
needed treatnment services.

(2) The chem cal dependency specialist's duties may include, but
are not limted to: Conducting on-site chem cal dependency screening
and assessnent, facilitating progress reports to departnent ((seetal
workers)) enployees, in-service training of departnment ((seetal
workers)) enployees and staff on substance abuse issues, referring
clients from the departnment to treatnment providers, and providing
consul tation on cases to departnent ((seetal—werkers)) enpl oyees.

(3) The departnent of social and health services shall provide
training in and ensure that each case-carrying ((seetal—worker))
enpl oyee is trained in uniformscreening for nental health and chem cal
dependency.

Sec. 10. RCW 70.96B.010 and 2008 ¢ 320 s 3 are each anmended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adm ssion" or "admt" nmeans a decision by a physician that a
person should be exam ned or treated as a patient in a hospital, an
evaluation and treatnent facility, or other inpatient facility, or a
deci sion by a professional person in charge or his or her designee that
a person should be detained as a patient for evaluation and treatnent
in a secure detoxification facility or other certified chem cal
dependency provi der.

(2) "Antipsychotic nedications" neans that class of drugs primarily
used to treat serious manifestations of nental illness associated with
t hought disorders, which includes but is not limted to atypical
anti psychoti c nedi cations.
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(3) "Approved treatnent programt neans a discrete program of
chem cal dependency treatnent provided by a treatnment programcertified
by the departnent as neeting standards adopted under chapter 70.96A
RCW

(4) "Attending staff" nmeans any person on the staff of a public or
private agency having responsibility for the care and treatnment of a
patient.

(5) "Chem cal dependency" neans:

(a) Al coholism

(b) Drug addiction; or

(c) Dependence on alcohol and one or nore other psychoactive
chem cal s, as the context requires.

(6) "Chem cal dependency professional” neans a person certified as
a chenm cal dependency professional by the departnent of health under
chapter 18.205 RCW

(7) "Commitnent" nmeans the determ nation by a court that a person
shoul d be detained for a period of either evaluation or treatnent, or
both, in an inpatient or a less restrictive setting.

(8 "Conditional release" neans a revocable nodification of a
comm tment that may be revoked upon violation of any of its terns.

(9) "Custody" neans involuntary detention under either chapter
71.05 or 70.96A RCW or this chapter, uninterrupted by any period of
unconditional release from commtnent from a facility providing
i nvoluntary care and treatnent.

(10) "Departnent” neans the departnent of social and health
servi ces.

(11) "Designated chem cal dependency specialist” or "specialist”
means a person designated by the county alcoholism and other drug
addi ction program coordi nator designated under RCW 70.96A 310 to
perform the commtnent duties described in RCW 70.96A. 140 and this
chapter, and qualified to do so by neeting standards adopted by the
depart nent.

(12) "Designated crisis responder” nmeans a person designated by the
county or regional support network to performthe duties specified in
this chapter.

(13) "Designated nental health professional” neans a nental health
pr of essi onal designated by the county or other authority authorized in
rule to performthe duties specified in this chapter.
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(14) "Detention" or "detain" neans the |awful confinenent of a
person under this chapter, or chapter 70.96A or 71. 05 RCW

(15) "Devel opnental disabilities professional” neans a person who
has specialized training and three years of experience in directly
treating or working with individuals with devel opnental disabilities
and is a psychiatrist, psychol ogist, or social worker, and such ot her
devel opnental disabilities professionals as may be defined by rules
adopt ed by the secretary.

(16) "Devel opnental disability" nmeans that condition defined in RCW
71A. 10. 020.

(17) "Discharge" neans the termnation of facility authority. The
commtnment may remain in place, be term nated, or be anended by court
order.

(18) "Evaluation and treatnent facility" means any facility that
can provide directly, or by direct arrangenent with other public or
private agencies, energency evaluation and treatnent, outpatient care,
and tinely and appropriate inpatient care to persons suffering froma
ment al disorder, and that is certified as such by the departnent. A
physi cal |y separate and separately operated portion of a state hospital
may be designated as an evaluation and treatnent facility. A facility
that is part of, or operated by, the departnent or any federal agency
does not require certification. No <correctional institution or
facility, or jail, may be an evaluation and treatnent facility within
t he neani ng of this chapter.

(19) "Facility" neans either an evaluation and treatnent facility
or a secure detoxification facility.

(20) "Gravely disabled" nmeans a condition in which a person, as a
result of a nental disorder, or as a result of the use of alcohol or
ot her psychoactive chem cal s:

(a) I's in danger of serious physical harmresulting froma failure
to provide for his or her essential human needs of health or safety; or

(b) Manifests severe deterioration in routine functioning evidenced
by repeated and escal ating | oss of cognitive or volitional control over
his or her actions and is not receiving such care as is essential for
his or her health or safety.

(21) "History of one or nore violent acts" refers to the period of
time ten years before the filing of a petition under this chapter, or
chapter 70.96A or 71.05 RCW excluding any tinme spent, but not any
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violent acts commtted, in a nental health facility or a long-term
al coholismor drug treatnent facility, or in confinement as a result of
a crimnal conviction.

(22) "Imm nent"” neans the state or condition of being likely to
occur at any nonent or near at hand, rather than distant or renote.

(23) "Intoxicated person” neans a person whose nental or physical
functioning is substantially inpaired as a result of the use of al cohol
or ot her psychoactive chem cal s.

(24) "Judicial commtnent” neans a comm tnent by a court under this

chapter.

(25) "Licensed physician" neans a person licensed to practice
medi cine or osteopathic nedicine and surgery in the state of
Washi ngt on.

(26) "Likelihood of serious harni neans:

(a) A substantial risk that:

(1) Physical harmw |l be inflicted by a person upon his or her own
person, as evidenced by threats or attenpts to conmt suicide or
inflict physical harmon oneself;

(ii1) Physical harmw |l be inflicted by a person upon another, as
evi denced by behavi or that has caused such harm or that places another
person or persons in reasonable fear of sustaining such harm or

(ti1) Physical harmw Il be inflicted by a person upon the property
of others, as evidenced by behavi or that has caused substantial |oss or
damage to the property of others; or

(b) The person has threatened the physical safety of another and
has a history of one or nore violent acts.

(27) "Mental disorder" nmeans any organic, nental, or enotional
i npai rment that has substantial adverse effects on a person's cognitive
or volitional functions.

(28) " Ment al heal t h pr of essi onal " means a psychiatrist,
psychol ogi st, psychiatric nurse, or social worker, and such other
mental health professionals as may be defined by rules adopted by the
secretary under the authority of chapter 71. 05 RCW

(29) "Peace officer" neans a | aw enforcenent official of a public
agency or governnental unit, and includes persons specifically given
peace officer powers by any state |aw, |ocal ordinance, or judicial
order of appoi ntnent.
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(30) "Person in charge" neans a physician or chem cal dependency
counsel or as defined in rule by the departnment, who is enpowered by a
certified treatnent program wth authority to nmake assessnent,
adm ssion, continuing care, and discharge decisions on behalf of the
certified program

(31) "Private agency" neans any person, partnership, corporation,
or association that is not a public agency, whether or not financed in
whol e or in part by public funds, that constitutes an evaluation and
treatnent facility or private institution, or hospital, or approved
treatment program that is conducted for, or includes a departnent or
ward conducted for, the care and treatnent of persons who are nentally
i1l and/or chem cally dependent.

(32) "Professional person"” neans a nental health professional or
chem cal dependency professional and shall also nmean a physician,
regi stered nurse, and such others as may be defined by rul es adopted by
the secretary pursuant to the provisions of this chapter.

(33) "Psychiatrist" neans a person having a |icense as a physician
and surgeon in this state who has in addition conpleted three years of
graduate training in psychiatry in a program approved by the American
medi cal association or the Anmerican osteopathic association and is
certified or eligible to be certified by the American board of
psychi atry and neur ol ogy.

(34) "Psychologist”" nmeans a person who has been licensed as a
psychol ogi st under chapter 18.83 RCW

(35) "Public agency" neans any eval uation and treatnent facility or
institution, or hospital, or approved treatnment program that is
conducted for, or includes a departnent or ward conducted for, the care
and treatnment of persons who are nentally ill and/or chemcally
dependent, if the agency is operated directly by federal, state,
county, or nunicipal governnent, or a conbination of such governnents.

(36) "Registration records” neans all the records of the
departnment, regional support networks, treatnment facilities, and ot her
persons providing services to the departnent, county departnents, or
facilities which identify persons who are receiving or who at any tine
have received services for nental ill ness.

(37) "Release" neans legal termnation of the commtnent under
chapter 70.96A or 71.05 RCWor this chapter.
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(38) "Secretary" neans the secretary of the departnment or the
secretary's designee.

(39) "Secure detoxification facility" neans a facility operated by
either a public or private agency or by the program of an agency that
serves the purpose of providing evaluation and assessnent, and acute
and/ or subacute detoxification services for intoxicated persons and
i ncl udes security neasures sufficient to protect the patients, staff,
and community.

(40) "Social worker"™ nmeans a person with a master's or further

advanced degree from ((an—-aceredited—school—of—soctal—work—or—adegree
deered—egui-valent—under—rules—adopted-by the seeretary)) a social work

educational programaccredited and approved as provided in section 2 of
this act.

(41) "Treatnent records" means registration records and all other
records concerning persons who are receiving or who at any tinme have
received services for nental illness, which are maintained by the
departnent, by regional support networks and their staffs, and by
treatment facilities. Treatment records do not include notes or
records maintained for personal use by a person providing treatnent
services for the departnent, regional support networks, or a treatnent
facility if the notes or records are not avail able to others.

(42) "Violent act" mneans behavior that resulted in hom cide,
attenpted suicide, nonfatal injuries, or substantial damge to

property.

Sec. 11. RCW70.97.010 and 2005 c 504 s 403 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Antipsychotic nedications" neans that class of drugs primarily
used to treat serious manifestations of nental illness associated with
t hought disorders, which includes but is not limted to atypical
anti psychoti c nedi cations.

(2) "Attending staff" neans any person on the staff of a public or
private agency having responsibility for the care and treatnment of a
patient.

(3) "Chem cal dependency" neans alcoholism drug addiction, or
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dependence on al cohol and one or nore other psychoactive chem cals, as
the context requires and as those terns are defined in chapter 70.96A
RCW

(4) "Chem cal dependency professional” neans a person certified as
a chenm cal dependency professional by the departnent of health under
chapter 18.205 RCW

(5 "Commtnent” neans the determnation by a court that an
i ndi vidual should be detained for a period of either evaluation or
treatnment, or both, in an inpatient or aless restrictive setting.

(6) "Conditional rel ease" neans a nodification of a comm tnent that
may be revoked upon violation of any of its ternmns.

(7) "Custody" neans involuntary detention under chapter 71.05 or
70. 96A RCW uninterrupted by any period of unconditional release from
commitnment froma facility providing involuntary care and treatnent.

(8) "Departnment” neans the departnent of social and health
servi ces.

(9) "Designated responder”™ neans a designated nental health
professional, a designated chem cal dependency specialist, or a
designated crisis responder as those terns are defined in chapter
70. 96A, 71.05, or 70.96B RCW

(10) "Detention" or "detain" neans the lawful confinenent of an
i ndi vi dual under chapter 70.96A or 71.05 RCW

(11) "Discharge" neans the termnation of facility authority. The
commtnent may remain in place, be term nated, or be anended by court
order.

(12) "Enhanced services facility" neans a facility that provides
treatment and services to persons for whom acute i npatient treatnent is
not nedically necessary and who have been determ ned by the departnent
to be inappropriate for placenent in other licensed facilities due to
t he conpl ex needs that result in behavioral and security issues.

(13) "Expanded community services program neans a nonsecure
program of enhanced behavioral and residential support provided to
| ong-term and residential care providers serving specifically eligible
clients who would otherwi se be at risk for hospitalization at state
hospital geriatric units.

(14) "Facility" means an enhanced services facility.

(15) "Gravely disabled" neans a condition in which an individual,
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as a result of a nental disorder, as aresult of the use of al cohol or
ot her psychoactive chem cals, or both:

(a) I's in danger of serious physical harmresulting froma failure
to provide for his or her essential human needs of health or safety; or

(b) Manifests severe deterioration in routine functioning evidenced
by repeated and escal ating | oss of cognitive or volitional control over
his or her actions and is not receiving such care as is essential for
his or her health or safety.

(16) "Hi story of one or nore violent acts" refers to the period of
time ten years before the filing of a petition under this chapter, or
chapter 70.96A or 71.05 RCW excluding any tinme spent, but not any
violent acts commtted, in a nental health facility or a long-term
al coholismor drug treatnent facility, or in confinement as a result of
a crimnal conviction.

(17) "Licensed physician" neans a person licensed to practice
medi cine or osteopathic nedicine and surgery in the state of
Washi ngt on.

(18) "Likelihood of serious harnf neans:

(a) A substantial risk that:

(i) Physical harmw Il be inflicted by an individual upon his or
her own person, as evidenced by threats or attenpts to commt suicide
or inflict physical harm on oneself;

(1i) Physical harmw Il be inflicted by an individual upon another,
as evidenced by behavior that has caused such harm or that places
anot her person or persons in reasonable fear of sustaining such harm
or

(ii1) Physical harmw Il be inflicted by an individual upon the
property of others, as evidenced by behavior that has caused
substantial |1oss or danage to the property of others; or

(b) The individual has threatened the physical safety of another
and has a history of one or nore violent acts.

(19) "Mental disorder” nmeans any organic, nental, or enotional
i npai rment that has substantial adverse effects on an individual's
cognitive or volitional functions.

(20) " Ment al heal t h pr of essi onal " means a psychiatrist,
psychol ogi st, psychiatric nurse, or social worker, and such other
mental health professionals as may be defined by rules adopted by the
secretary under the authority of chapter 71. 05 RCW
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(21) "Professional person"” means a nental health professional and
al so neans a physician, registered nurse, and such others as may be
defined in rul es adopted by the secretary pursuant to the provisions of
this chapter.

(22) "Psychiatrist" neans a person having a license as a physician
and surgeon in this state who has in addition conpleted three years of
graduate training in psychiatry in a program approved by the American
medi cal association or the Anmerican osteopathic association and is
certified or eligible to be certified by the American board of
psychi atry and neur ol ogy.

(23) "Psychol ogist”™ nmeans a person who has been licensed as a
psychol ogi st under chapter 18.83 RCW

(24) "Registration records" include all the records of the
departnment, regional support networks, treatnment facilities, and ot her
persons providing services to the departnent, county departnents, or
facilities which identify individuals who are receiving or who at any
time have received services for nmental illness.

(25) "Release" neans legal termnation of the commtnent under
chapter 70.96A or 71.05 RCW

(26) "Resident" means a person admtted to an enhanced services
facility.

(27) "Secretary" nmeans the secretary of the departnent or the
secretary's designee.

(28) "Significant change" neans:

(a) A deterioration in a resident's physical, nental, or
psychosoci al condition that has caused or is likely to cause clinical
conplications or life-threatening conditions; or

(b) An inprovenent in the resident's physical, nental, or
psychosoci al condition that may nmake the resident eligible for rel ease
or for treatnent in aless intensive or | ess secure setting.

(29) "Social worker"™ nmeans a person with a master's or further

advanced degree from ((an—-aceredited—school—of—soctal—work—or—adegree
deered—egui-valent—under—rules—adopted-by the seeretary)) a social work

educati onal programaccredi ted and approved as provided in section 2 of
this act.

(30) "Treat nent” nmeans t he br oad range of ener gency,
detoxification, residential, inpatient, and outpatient services and
care, including diagnostic evaluation, nental health or chem cal
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dependency educati on and counsel i ng, medi cal , psychiatri c,
psychol ogi cal, and social service care, vocational rehabilitation, and
career counseling, which my be extended to persons wth nental
di sorders, chem cal dependency disorders, or both, and their famlies.
(31) "Treatnent records” include registration and all other records
concerning individuals who are receiving or who at any tine have

received services for nental illness, which are maintained by the
departnent, by regional support networks and their staffs, and by
treatnent facilities. "Treatnment records" do not include notes or

records maintained for personal wuse by an individual providing
treatnent services for the departnent, regional support networks, or a
treatnment facility if the notes or records are not avail able to others.

(32) "Violent act" mneans behavior that resulted in hom cide,
attenpted suicide, nonfatal injuries, or substantial damge to

property.

Sec. 12. RCW70.126.020 and 1984 ¢ 22 s 5 are each anended to read
as follows:

(1) Honme health care shall be provided by a hone health agency and
shal | :

(a) Be delivered by a registered nurse, physical therapist,
occupational therapist, speech therapist, or hone health aide on a
part-tinme or intermttent basis;

(b) Include, as applicable under the witten plan, supplies and
equi pnent such as:

(i) Drugs and nedicines that are legally obtainable only upon a
physician's witten prescription, and insulin;

(i1) Rental of durable nedical apparatus and nedi cal equi pment such
as wheel chairs, hospital beds, respirators, splints, trusses, braces,
or crutches needed for treatnent;

(tii1) Supplies normally used for hospital inpatients and di spensed
by the hone health agency such as oxygen, catheters, needles, syringes,
dressings, materials used in aseptic techniques, irrigation solutions,
and intravenous fl uids.

(2) The following services may be included when nedically
necessary, ordered by the attending physician, and included in the
approved plan of treatnent:

(a) Licensed practical nurses;
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(b) Respiratory therapists;

(c) Social workers holding a naster's degree or further advanced
degree froma social work educational program accredited and approved
as provided in section 2 of this act;

(d) Anbulance service that is certified by the physician as
necessary in the approved plan of treatnent because of the patient's
physi cal condition or for unexpected energency situations.

(3) Services not included in hone health care incl ude:

(a) Nonnedical, custodial, or housekeeping services except by hone
health aides as ordered in the approved plan of treatnent;

(b) "Meals on Wheel s" or simlar food services;

(c) Nutritional guidance;

(d) Services perforned by famly nenbers;

(e) Services not included in an approved plan of treatnent;

(f) Supportive environnmental materials such as handrails, ranps,
t el ephones, air conditioners, and sim /|l ar appliances and devi ces.

Sec. 13. RCW70.127.010 and 2003 c¢c 140 s 7 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Adm nistrator" neans an individual responsible for managi ng
t he operation of an agency.

(2) "Departnment" neans the departnent of health.

(3) "Director of clinical services" nmeans an individual responsible
for nursing, therapy, nutritional, social, and related services that
support the plan of care provided by in-hone health and hospice
agenci es.

(4) "Fam |ly" neans individuals who are i nportant to, and desi gnated
by, the patient or client and who need not be rel atives.

(5) "Home care agency" neans a person adm nistering or providing
home care services directly or through a contract arrangenent to
i ndi vidual s in places of tenporary or permanent residence. A hone care
agency that provides delegated tasks of nursing under RCW
18.79.260(3)(e) is not considered a hone health agency for the purposes
of this chapter

(6) "Honme care services" neans nonnedi cal services and assi stance
provided to ill, disabled, or vulnerable individuals that enable them
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to remainin their residences. Honme care services include, but are not
limted to: Personal care such as assistance with dressing, feeding,
and personal hygiene to facilitate self-care; honmemaker assistance with
househol d tasks, such as housekeeping, shopping, neal planning and
preparation, and transportation; respite care assistance and support
provided to the famly; or other nonnedical services or del egated tasks
of nursing under RCW 18. 79. 260(3) (e).

(7) "Home health agency"” neans a person adm nistering or providing
two or nore hone health services directly or through a contract
arrangement to individuals in places of tenporary or permanent
residence. A person adm nistering or providing nursing services only
may elect to be designated a hone health agency for purposes of
i censure.

(8 "Honme health services" neans services provided to ill,
di sabl ed, or vulnerable individuals. These services include but are
not limted to nursing services, honme health aide services, physica
therapy services, occupational therapy services, speech therapy
services, respiratory therapy services, nutritional services, nedica
soci al services, and hone nedi cal supplies or equipnment services.

(9) "Honme health aide services" neans services provided by a hone
heal t h agency or a hospi ce agency under the supervision of a registered
nurse, physical therapist, occupational therapist, or speech therapi st
who is enployed by or under contract to a home health or hospice
agency. Such care includes anbul ation and exercise, assistance with
self-adm ni stered nedications, reporting changes in patients'
condi ti ons and needs, conpleting appropriate records, and personal care
or honmemaker services.

(10) "Honme nedical supplies"™ or "equipnent services" neans
di agnostic, treatnent, and nonitoring equi pnrent and supplies provided
for the direct care of individuals within a plan of care.

(11) "Hospice agency" neans a person admnistering or providing
hospice services directly or through a contract arrangenent to
individuals in places of tenporary or permanent residence under the
direction of an interdisciplinary team conposed of at |east a nurse,
soci al worker, physician, spiritual counselor, and a vol unteer.

(12) "Hospice care center" neans a honelike, noninstitutional
facility where hospice services are provided, and that neets the
requi renments for operation under RCW70. 127. 280.
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(13) "Hospice services" neans synptomand pai n managenent provi ded
to a termnally ill individual, and enotional, spiritual, and
ber eavenent support for the individual and famly in a place of
tenporary or permanent residence, and nmay include the provision of hone
heal th and home care services for the termnally ill individual.

(14) "In-hone services agency"™ neans a person licensed to
adm nister or provide home health, hone care, hospice services, or
hospi ce care center services directly or through a contract arrangenent
to individuals in a place of tenporary or pernmanent residence.

(15) "Person" neans any individual, business, firm partnership,
cor poration, conpany, association, joint stock association, public or
private agency or organization, or the |egal successor thereof that
enpl oys or contracts with two or nore individuals.

(16) "Plan of care" means a witten docunent based on assessnent of
i ndi vi dual needs that identifies services to neet these needs.

(17) "Quality inprovenent” means reviewing and evaluating
appropriateness and effectiveness of services provided under this
chapter.

(18) "Service area" neans the geographic area in which the
departnent has given prior approval to a licensee to provide hone
heal t h, hospice, or home care services.

(19) "Social worker" neans a person with a degree from a social
wor k educati onal programaccredited and approved as provided in section
2 of this act or who neets qualifications provided in 42 CF. R Sec.
418.114 as it existed on the effective date of this section.

(20) "Survey" neans an inspection conducted by the departnent to
eval uate and nonitor an agency's conpliance wth this chapter.

Sec. 14. RCW 71.05.020 and 2009 ¢ 320 s 1 and 2009 c 217 s 20 are
each reenacted and anmended to read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adm ssion" or "admt" neans a decision by a physician or
psychi atric advanced regi stered nurse practitioner that a person shoul d
be exam ned or treated as a patient in a hospital;

(2) "Antipsychotic nedications" neans that class of drugs primarily
used to treat serious manifestations of nental illness associated with
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t hought disorders, which includes, but is not limted to atypical
anti psychoti c nedi cations;

(3) "Attending staff" nmeans any person on the staff of a public or
private agency having responsibility for the care and treatnment of a
patient;

(4) "Commitnent" nmeans the determ nation by a court that a person
shoul d be detained for a period of either evaluation or treatnent, or
both, in an inpatient or a less restrictive setting;

(5 "Conditional release" neans a revocable nodification of a
comm t ment, which may be revoked upon viol ation of any of its terns;

(6) "Crisis stabilization unit" nmeans a short-termfacility or a
portion of a facility licensed by the departnent of health and
certified by the departnment of social and health services under RCW
71.24. 035, such as an evaluation and treatnent facility or a hospital,
whi ch has been designed to assess, diagnose, and treat individuals
experiencing an acute crisis Wwthout the use of | ong-term
hospi talization;

(7) "Custody" neans involuntary detention under the provisions of
this chapter or chapter 10.77 RCW uninterrupted by any period of
unconditional release from commtnent from a facility providing
i nvoluntary care and treatnent;

(8) "Departnment” neans the departnent of social and health
servi ces;

(9) "Designated chem cal dependency specialist" mnmeans a person
designated by the county al coholism and other drug addiction program
coordi nat or desi gnated under RCW 70. 96A. 310 to performthe conm tnent
duti es described in chapters 70. 96A and 70. 96B RCW

(10) "Designated «crisis responder” neans a nental heal t h
pr of essi onal appointed by the county or the regional support network to
performthe duties specified in this chapter;

(11) "Designated nental health professional” neans a nental health
pr of essi onal designated by the county or other authority authorized in
rule to performthe duties specified in this chapter;

(12) "Detention" or "detain" neans the |awful confinenent of a
person, under the provisions of this chapter;

(13) "Devel opnental disabilities professional” neans a person who
has specialized training and three years of experience in directly
treating or working with persons wth devel opnental disabilities and is

ESSB 5020. SL p. 40



© 00 N O Ol WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

a psychiatrist, psychologist, psychiatric advanced registered nurse

practitioner, or soci al wor ker , and such other devel opnent al
disabilities professionals as may be defined by rules adopted by the
secretary;

(14) "Devel opmental disability" means that condition defined i n RCW
71A. 10. 020( 3);

(15) "Discharge" neans the termnation of hospital nedica
authority. The commtnment may remain in place, be termnated, or be
anended by court order;

(16) "Evaluation and treatnent facility" nmeans any facility which
can provide directly, or by direct arrangenent with other public or
private agencies, energency evaluation and treatnent, outpatient care,
and tinely and appropriate inpatient care to persons suffering froma
ment al di sorder, and which is certified as such by the departnment. A
physi cal |y separate and separately operated portion of a state hospital
may be designated as an evaluation and treatnent facility. A facility
which is part of, or operated by, the departnent or any federal agency
will not require certification. No correctional institution or
facility, or jail, shall be an evaluation and treatnment facility within
t he neani ng of this chapter;

(17) "Gavely disabled" nmeans a condition in which a person, as a
result of a nmental disorder: (a) Is in danger of serious physical harm
resulting from a failure to provide for his or her essential human
needs of health or safety; or (b) manifests severe deterioration in
routine functioning evidenced by repeated and escalating |oss of
cognitive or volitional control over his or her actions and is not
receiving such care as is essential for his or her health or safety;

(18) "Habilitative services" neans those services provided by
program personnel to assist persons in acquiring and naintaining life
skills and in raising their levels of physical, nental, social, and
vocational functi oning. Habilitative services include education,
training for enploynent, and therapy. The habilitative process shall
be wundertaken with recognition of the risk to the public safety
presented by the person being assisted as nmanifested by prior charged
crim nal conduct;

(19) "History of one or nore violent acts" refers to the period of
tine ten years prior to the filing of a petition under this chapter,
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excluding any tine spent, but not any violent acts commtted, in a
mental health facility or in confinement as a result of a crimnal
convi ction;

(20) "Imm nent" neans the state or condition of being likely to
occur at any nonment or near at hand, rather than distant or renote;
(21) "Individualized service plan" neans a plan prepared by a

devel opnental disabilities professional with other professionals as a
team for a person with devel opnental disabilities, which shall state:

(a) The nature of the person's specific problens, prior charged
crim nal behavior, and habilitation needs;

(b) The conditions and strategies necessary to achi eve the purposes
of habilitation;

(c) The internmediate and long-range goals of the habilitation
program wth a projected tinetable for the attai nnent;

(d) The rationale for using this plan of habilitation to achieve
those internedi ate and | ong-range goal s;

(e) The staff responsible for carrying out the plan;

(f) \Where relevant in light of past crimnal behavior and due
consideration for public safety, the criteria for proposed novenent to
| ess-restrictive settings, criteria for proposed eventual discharge or
rel ease, and a projected possible date for discharge or rel ease; and

(g) The type of residence imedi ately anticipated for the person
and possible future types of residences;

(22) "Information related to nental health services" neans all
i nformati on and records conpil ed, obtained, or maintained in the course
of providing services to either voluntary or involuntary recipients of
services by a nental health service provider. This may i nclude
docunents of |egal proceedings under this chapter or chapter 71.34 or
10.77 RCW or somatic health care information;

(23) "Judicial commtnent” neans a commtnent by a court pursuant
to the provisions of this chapter;

(24) "Legal counsel" neans attorneys and staff enployed by county
prosecutor offices or the state attorney general acting in their
capacity as legal representatives of public nental health service
provi ders under RCW71. 05. 130;

(25) "Likelihood of serious harnf neans:

(a) A substantial risk that: (i) Physical harmw Il be inflicted
by a person upon his or her own person, as evidenced by threats or
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attenpts to commt suicide or inflict physical harm on oneself; (ii)
physical harmw Il be inflicted by a person upon another, as evi denced
by behavi or which has caused such harm or which places anot her person
or persons in reasonable fear of sustaining such harm or (iii)
physical harm will be inflicted by a person upon the property of
ot hers, as evidenced by behavi or which has caused substantial |oss or
damage to the property of others; or

(b) The person has threatened the physical safety of another and
has a history of one or nore violent acts;

(26) "Mental disorder” nmeans any organic, nental, or enotional
i npai rment which has substantial adverse effects on a person's
cognitive or volitional functions;

(27) " Ment al health  professional"” means a  psychiatrist,
psychol ogi st, psychiatric advanced registered nurse practitioner,
psychiatric nurse, or social worker, and such other nental health
professionals as may be defined by rules adopted by the secretary
pursuant to the provisions of this chapter;

(28) "Mental health service provider" neans a public or private
agency that provides nental health services to persons with nental
di sorders as defined under this section and receives funding from
public sources. This includes, but is not limted to, hospitals
i censed under chapter 70.41 RCW evaluation and treatnment facilities
as defined in this section, comunity nental health service delivery
systens or comunity nental health prograns as defined in RCW
71.24.025, facilities conducting conpetency eval uations and restoration
under chapter 10.77 RCW and correctional facilities operated by state
and | ocal governnents;

(29) "Peace officer" nmeans a | aw enforcenent official of a public
agency or governnental unit, and includes persons specifically given
peace officer powers by any state |aw, |ocal ordinance, or judicial
order of appoi ntnent;

(30) "Private agency" neans any person, partnership, corporation,
or association that is not a public agency, whether or not financed in
whol e or in part by public funds, which constitutes an eval uation and
treatment facility or private institution, or hospital, which is
conducted for, or includes a departnent or ward conducted for, the care
and treatnment of persons who are nentally ill;
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(31) "Professional person"” means a nental health professional and
shall also nmean a physician, psychiatric advanced registered nurse
practitioner, registered nurse, and such others as may be defined by
rules adopted by the secretary pursuant to the provisions of this
chapter;

(32) "Psychiatric advanced regi stered nurse practitioner” neans a
person who is licensed as an advanced registered nurse practitioner
pursuant to chapter 18.79 RCW and who is board certified in advanced
practice psychiatric and nental health nursing;

(33) "Psychiatrist" neans a person having a |icense as a physician
and surgeon in this state who has in addition conpleted three years of
graduate training in psychiatry in a program approved by the American
medi cal association or the Anmerican osteopathic association and is
certified or eligible to be certified by the American board of
psychi atry and neur ol ogy;

(34) "Psychologist”" nmeans a person who has been licensed as a
psychol ogi st pursuant to chapter 18.83 RCW

(35) "Public agency" neans any eval uation and treatnent facility or
institution, or hospital which is conducted for, or includes a
departnment or ward conducted for, the care and treatnent of persons
with nental illness, if the agency is operated directly by, federal
state, county, or nunicipal governnent, or a conbination of such
gover nnent s;

(36) "Registration records" include all the records of the
departnent, regional support networks, treatnment facilities, and ot her
persons providing services to the departnent, county departnents, or
facilities which identify persons who are receiving or who at any tine
have received services for nental ill ness;

(37) "Rel ease" neans legal term nation of the commtnent under the
provi sions of this chapter;

(38) "Resource nmnmmnagenent services" has the neaning given in
chapter 71.24 RCW

(39) "Secretary" neans the secretary of the departnent of socia
and health services, or his or her designee;

(40) "Serious violent offense" has the sane neani ng as provided in
RCW 9. 94A. 030;

(41) "Social worker" nmeans a person wth a master's or further

advanced degree from ((an—-aceredited—school—of—soctal—work—or—adegree
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deered—eguvalent—under—rules—adopted-bythe -seeretary)) a social work

educational programaccredited and approved as provided in section 2 of
this act;

(42) "Therapeutic court personnel” neans the staff of a nental
health court or other therapeutic court which has jurisdiction over
def endants who are dually diagnosed with nental disorders, including
court personnel, probation officers, a court nonitor, prosecuting
attorney, or defense counsel acting within the scope of therapeutic
court duties;

(43) "Treatnent records" include registration and all other records
concerni ng persons who are receiving or who at any tine have received
services for nental illness, which are mai ntai ned by the departnent, by
r egi onal support networks and their staffs, and by treatnent
facilities. Treatnent records include nental health information
contained in a nedical bill including but not limted to nental health
drugs, a nental health diagnosis, provider nanme, and dates of service
stemming from a nedical service. Treatnent records do not include
notes or records maintained for personal use by a person providing
treatnent services for the departnent, regional support networks, or a
treatnment facility if the notes or records are not avail able to others;

(44) "Violent act" neans behavior that resulted in hom cide,
attenpted suicide, nonfatal injuries, or substantial damge to

property.

Sec. 15. RCW71.32.020 and 2003 ¢ 283 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Adult" nmeans any individual who has attained the age of
majority or is an enmanci pated m nor.

(2) "Agent" has the sanme neaning as an attorney-in-fact or agent as
provided in chapter 11.94 RCW

(3) "Capacity" neans that an adult has not been found to be
i ncapaci tated pursuant to this chapter or RCW 11.88.010(1)(e).

(4) "Court" means a superior court under chapter 2. 08 RCW

(5 "Health care facility" neans a hospital, as defined in RCW
70.41.020; an institution, as defined in RCW 71.12.455; a state
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hospital, as defined in RCW72.23.010; a nursing hone, as defined in
RCW 18.51.010; or a clinic that is part of a community nental health
service delivery system as defined in RCW 71. 24. 025.

(6) "Health care provider" nmeans an osteopathic physician or
osteopathic physician's assistant |icensed under chapter 18.57 or
18. 57A RCW a physician or physician's assistant |icensed under chapter
18.71 or 18.71A RCW or an advanced registered nurse practitioner
i censed under RCW18. 79. 050.

(7) "lncapacitated" nmeans an adult who: (a) Is wunable to
understand the nature, character, and anticipated results of proposed
treatnment or alternatives; understand the recogni zed serious possible
risks, conplications, and anticipated benefits in treatnents and
alternatives, including nontreatnent; or conmmunicate his or her
understanding or treatnment decisions; or (b) has been found to be
i nconpet ent pursuant to RCW 11.88.010(1)(e).

(8 "Informed consent"” neans consent that is given after the
person: (a) Is provided with a description of the nature, character,
and anticipated results of proposed treatnents and alternatives, and
the recogni zed serious possible risks, conplications, and antici pated
benefits in the treatnents and alternatives, including nontreatnent, in
| anguage that the person can reasonably be expected to understand; or
(b) elects not to be given the information included in (a) of this
subsecti on.

(9) "Long-term care facility" has the sane neaning as defined in
RCW 43. 190. 020.

(10) "Mental disorder"™ neans any organic, nental, or enotional
i npai rment which has substantial adverse effects on an individual's
cognitive or volitional functions.

(11) "Mental health advance directive" or "directive" mnmeans a
witten docunent in which the principal nakes a declaration of
instructions or preferences or appoints an agent to make deci sions on
behalf of the principal regarding the principal's nental health
treatnment, or both, and that is consistent with the provisions of this
chapter.

(12) " Ment al health  professional"” means a  psychiatrist,
psychol ogi st, psychiatric nurse, or social worker, and such other
mental health professionals as may be defined by rules adopted by the
secretary pursuant to the provisions of chapter 71.05 RCW
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(13) "Principal" nmeans an adult who has executed a nental health
advance directive.

(14) "Professional person” neans a nental health professional and
shall also nean a physician, registered nurse, and such others as may
be defined by rul es adopted by the secretary pursuant to the provisions
of chapter 71.05 RCW

(15) "Social worker" neans_a person_wth a master's or_further
advanced degree froma_social work educational program accredited and
approved as provided in section 2 of this act.

Sec. 16. RCW 71.34.020 and 2010 ¢ 94 s 20 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Child psychiatrist”™ nmeans a person having a license as a
physi ci an and surgeon in this state, who has had graduate training in
child psychiatry in a program approved by the Anerican Medical
Associ ation or the American Osteopathic Association, and who is board
eligible or board certified in child psychiatry.

(2) "Children's nental health specialist" neans:

(a) A nental health professional who has conpl eted a m ni num of one
hundred actual hours, not quarter or senester hours, of specialized
training devoted to the study of child devel opnent and the treatnent of
chil dren; and

(b) A nmental health professional who has the equival ent of one year
of full-tinme experience in the treatnent of children under the
supervision of a children's nental health specialist.

(3) "Commtnent" neans a determination by a judge or court
comm ssioner, nmade after a commtnent hearing, that the mnor is in
need of inpatient diagnosis, evaluation, or treatnent or that the m nor
is inneed of less restrictive alternative treatnent.

(4) "Departnment” neans the departnent of social and health
servi ces.

(5) "Designated nental health professional” neans a nental health
prof essional designated by one or nore counties to perform the
functions of a designated nental health professional described in this
chapter.
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(6) "Evaluation and treatnent facility" means a public or private
facility or wunit that is certified by the departnent to provide
ener gency, i npatient, residential, or outpatient nental heal t h
eval uation and treatnent services for mnors. A physically separate
and separatel y-operated portion of a state hospital may be desi gnated
as an evaluation and treatnment facility for mnors. A facility which
is part of or operated by the departnent or federal agency does not
require certification. No correctional institution or facility,
juvenile court detention facility, or jail may be an evaluation and
treatnment facility within the neaning of this chapter

(7) "Evaluation and treatnent prograni’ neans the total system of
services and facilities coordinated and approved by a county or
conbi nation of counties for the evaluation and treatnment of mnors
under this chapter

(8 "Gravely disabled mnor" neans a mnor who, as a result of a
mental disorder, is in danger of serious physical harmresulting from
a failure to provide for his or her essential human needs of health or
safety, or manifests severe deterioration in routine functioning
evi denced by repeated and escalating |oss of cognitive or volitiona
control over his or her actions and is not receiving such care as is
essential for his or her health or safety.

(9) "Inpatient treatnent"” nmeans twenty-four-hour-per-day nental
health care provided within a general hospital, psychiatric hospital,
or residential treatnment facility certified by the departnent as an
eval uation and treatnment facility for m nors.

(10) "Less restrictive alternative" or "less restrictive setting”
means outpatient treatnent provided to a mnor who is not residing in
a facility providing inpatient treatnent as defined in this chapter.

(11) "Likelihood of serious harn neans either: (a) A substantial
ri sk that physical harmw Il be inflicted by an individual upon his or
her own person, as evidenced by threats or attenpts to commt suicide
or inflict physical harm on oneself; (b) a substantial risk that
physical harm will be inflicted by an individual upon another, as
evi denced by behavior which has caused such harm or which places
anot her person or persons in reasonable fear of sustaining such harm
or (c) a substantial risk that physical harmw |l be inflicted by an
i ndi vi dual upon the property of others, as evidenced by behavi or which
has caused substantial |oss or danmage to the property of others.
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(12) "Medical necessity" for inpatient care neans a requested
service which is reasonably calculated to: (a) D agnose, correct,
cure, or alleviate a nental disorder; or (b) prevent the worsening of
mental conditions that endanger |ife or cause suffering and pain, or
result in illness or infirmty or threaten to cause or aggravate a
handi cap, or cause physical deformty or malfunction, and there is no
adequate less restrictive alternative avail abl e.

(13) "Mental disorder” nmeans any organic, nental, or enotional
i npai rnment that has substantial adverse effects on an individual's
cognitive or volitional functions. The presence of al cohol abuse, drug
abuse, juvenile crimnal history, antisocial behavior, or intellectual
disabilities alone is insufficient to justify a finding of "nental
di sorder” within the neaning of this section.

(14) " Ment al health  professional"” means a  psychiatrist,
psychol ogi st, psychiatric nurse, or social wrker, and such other
mental health professionals as may be defined by rules adopted by the
secretary under this chapter.

(15) "M nor" neans any person under the age of ei ghteen years.

(16) "Qutpatient treatnent” neans any of the nonresidential
services mandated under chapter 71.24 RCW and provided by I|icensed
services providers as identified by RCW71. 24. 025.

(17) "Parent" neans:

(a) A biological or adoptive parent who has |egal custody of the
child, including either parent if custody is shared under a joint
cust ody agreenent; or

(b) A person or agency judicially appointed as |egal guardian or
cust odi an of the child.

(18) "Professional person in charge" or "professional person” neans
a physician or other nental health professional enpowered by an
evaluation and treatnent facility with authority to nmake adm ssion and
di scharge deci sions on behalf of that facility.

(19) "Psychiatric nurse" neans a registered nurse who has a
bachel or's degree froman accredited coll ege or university, and who has

had, in addition, at least two years' experience in the direct
treatnent of persons who have a nental illness or who are enotionally
di sturbed, such experience gained under the supervision of a nenta
health professional. "Psychiatric nurse" shall also nean any other

regi stered nurse who has three years of such experience.
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(20) "Psychiatrist" neans a person having a |icense as a physician
in this state who has conpleted residency training in psychiatry in a
program approved by the Anerican Medical Association or the Anmerican
Osteopat hic Association, and is board eligible or board certified in
psychi atry.

(21) "Psychol ogi st" neans a person |icensed as a psychol ogi st under
chapter 18.83 RCW

(22) "Responsible other" nmeans the mnor, the mnor's parent or
estate, or any other person legally responsible for support of the
m nor .

(23) "Secretary" nmeans the secretary of the departnent or
secretary's designee.

(24) "Social worker" neans_a person with a nmaster's or_ further
advanced degree froma_social work educational program accredited and
approved as provided in section 2 of this act.

(25) "Start of initial detention” neans the time of arrival of the
m nor at the first evaluation and treatnent facility offering i npatient
treatnment if the mnor is being involuntarily detained at the tine.
Wth regard to voluntary patients, "start of initial detention" neans
the time at which the mnor gives notice of intent to | eave under the
provi sions of this chapter.

Sec. 17. RCW 74.13.029 and 2009 ¢ 491 s 8 are each anended to read
as follows:

Once a dependency is established under chapter 13.34 RCW the
((seetal—worker)) departnent enployee assigned to the case shal
provi de the dependent child age twelve years and ol der with a docunent
containing the information described in RCW 74.13.031(16). The
((seetral—worker)) departnent enpl oyee shall explain the contents of the
docunent to the child and direct the child to the departnent's web site
for further information. The ((seeral—woerker)) departnent enployee
shall document, in the electronic data system that this requirenent
was et .

Sec. 18. RCW 74.34.020 and 2010 ¢ 133 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.
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(1) "Abandonnment” nmeans action or inaction by a person or entity
with a duty of care for a vulnerable adult that |eaves the vul nerable
person without the neans or ability to obtain necessary food, clothing,
shelter, or health care.

(2) "Abuse" neans the wllful action or inaction that inflicts
injury, unreasonable confinenent, intimdation, or punishnment on a
vul nerable adult. In instances of abuse of a vulnerable adult who is
unable to express or denonstrate physical harm pain, or nental
angui sh, the abuse is presuned to cause physical harm pain, or nental
angui sh. Abuse includes sexual abuse, nental abuse, physical abuse,
and exploitation of a vulnerable adult, which have the follow ng
meani ngs:

(a) "Sexual abuse" nmeans any form of nonconsensual sexual contact,
including but not limted to unwanted or inappropriate touching, rape,
sodony, sexual coercion, sexually explicit photographing, and sexua
harassment. Sexual abuse includes any sexual contact between a staff
person, who is not also a resident or client, of a facility or a staff
person of a program authorized under chapter 71A 12 RCW and a
vul nerable adult living in that facility or receiving service froma
program aut hori zed under chapter 71A 12 RCW whether or not it 1is
consensual

(b) "Physical abuse" neans the willful action of inflicting bodily
injury or physical mstreatnent. Physical abuse includes, but is not
l[imted to, striking with or w thout an object, slapping, pinching,
choki ng, ki cking, shoving, prodding, or the use of chem cal restraints
or physical restraints unless the restraints are consistent wth
licensing requirenents, and includes restraints that are otherw se
bei ng used i nappropriately.

(c) "Mental abuse" neans any willful action or inaction of nental
or verbal abuse. Mental abuse includes, but is not limted to,
coercion, harassnent, inappropriately isolating a vulnerable adult from
famly, friends, or regular activity, and verbal assault that includes
ridiculing, intimdating, yelling, or swearing.

(d) "Exploitation" neans an act of forcing, conpelling, or exerting
undue influence over a vul nerabl e adult causing the vulnerable adult to
act in a way that is inconsistent with relevant past behavior, or
causing the vulnerable adult to perform services for the benefit of
anot her .
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(3) "Consent"” neans express witten consent granted after the
vul nerable adult or his or her legal representative has been fully
informed of the nature of the services to be offered and that the
recei pt of services is voluntary.

(4) "Departnment” neans the departnent of social and health
servi ces.

(5 "Facility" nmeans a residence licensed or required to be
I icensed under chapter 18.20 RCW boarding hones; chapter 18.51 RCW
nursi ng hones; chapter 70.128 RCW adult famly hones; chapter 72.36
RCW soldiers' hones; or chapter 71A.20 RCW residential habilitation
centers; or any other facility licensed by the departnent.

(6) "Financial exploitation"” means the illegal or inproper use of
the property, incone, resources, or trust funds of the vul nerable adult
by any person for any person's profit or advantage other than for the
vul nerable adult's profit or advantage.

(7) "Financial institution" has the sane neaning as in RCW
30.22.040 and 30.22.041. For purposes of this chapter only, "financi al
institution" also nmeans a "broker-dealer"” or "investnent adviser" as

defined in RCW21. 20. 005.

(8) "lIncapacitated person” neans a person who is at a significant
ri sk of personal or financial harm under RCW 11.88.010(1) (a), (b),
(c), or (d).

(9) "Individual provider"” neans a person under contract with the
departnent to provide services in the honme under chapter 74.09 or
74. 39A RCW

(10) "Interested person"” nmeans a person who denonstrates to the
court's satisfaction that the person is interested in the welfare of
the vul nerable adult, that the person has a good faith belief that the
court's intervention is necessary, and that the vulnerable adult is
unabl e, due to incapacity, undue influence, or duress at the time the
petition is filed, to protect his or her own interests.

(11) "Mandated reporter” is an enployee of the departnent; |aw
enforcement officer; social worker; professional school personnel;
i ndi vidual provider; an enployee of a facility; an operator of a
facility; an enployee of a social service, welfare, nental health
adult day health, adult day care, hone health, hone care, or hospice
agency; county coroner or nedical exam ner; Christian Science
practitioner; or health care provider subject to chapter 18. 130 RCW
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(12) "Neglect" neans (a) a pattern of conduct or inaction by a
person or entity with a duty of care that fails to provide the goods
and services that maintain physical or nental health of a vul nerable
adult, or that fails to avoid or prevent physical or nmental harm or
pain to a vul nerable adult; or (b) an act or om ssion that denonstrates
a serious disregard of consequences of such a nagnitude as to
constitute a clear and present danger to the vul nerable adult’'s health,
wel fare, or safety, including but not limted to conduct prohibited
under RCW9A. 42. 100.

(13) "Perm ssive reporter” neans any person, including, but not
l[imted to, an enployee of a financial institution, attorney, or
volunteer in a facility or program providing services for vulnerable
adul ts.

(14) "Protective services" neans any services provided by the
departnent to a vulnerable adult with the consent of the vul nerable
adult, or the legal representative of the vulnerable adult, who has
been abandoned, abused, financially exploited, neglected, or in a state
of self-neglect. These services may include, but are not limted to
case managenent, social casework, hone care, placenent, arranging for
medi cal eval uations, psychol ogi cal evaluations, day care, or referral
for | egal assistance.

(15) "Self-neglect” nmeans the failure of a vulnerable adult, not
living in a facility, to provide for hinself or herself the goods and
services necessary for the vulnerable adult's physical or nental
heal th, and the absence of which inpairs or threatens the vul nerable
adult's well-being. This definition may include a vul nerable adult who
is receiving services through hone health, hospice, or a hone care
agency, or an individual provider when the neglect is not a result of
i naction by that agency or individual provider.

(16) "Social worker" neans:

(a) A social worker as defined in section 2(2) of this act; or

(b) Anyone_engaged in a_professional capacity during_the reqgular
course of enploynent in_encouraging or pronoting the health, welfare,
support, or education_of vulnerable_ adults, or _ providing_social
services to vulnerable adults, whether in an individual capacity or as
an_enployee_or agent of any public_ or _ private_organization_ or
institution.

(17) "Vul nerable adult"” includes a person:
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(a) Sixty years of age or ol der who has the functional, nental, or
physical inability to care for hinself or herself; or

(b) Found incapacitated under chapter 11.88 RCW or

(c) W has a developnental disability as defined under RCW
71A. 10. 020; or

(d) Admtted to any facility; or

(e) Receiving services from hone health, hospice, or hone care
agencies licensed or required to be licensed under chapter 70.127 RCW
or

(f) Receiving services froman individual provider.

Sec. 19. RCW74.42.010 and 2010 ¢ 94 s 27 are each reenacted and
anmended to read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Departnment" means the departnent of social and health services
and t he departnent's enpl oyees.

(2) "Facility" refers to a nursing honme as defined in RCW
18. 51. 010.

(3) "Licensed practical nurse” neans a person licensed to practice
practical nursing under chapter 18.79 RCW

(4) "Medicaid" neans Title XIX of the Social Security Act enacted
by the social security anendnents of 1965 (42 U.S.C Sec. 1396; 79
Stat. 343), as anended.

(5 "Nurse practitioner" neans a person |icensed to practice
advanced regi stered nursing under chapter 18.79 RCW

(6) "Nursing care" nmeans that care provided by a registered nurse,
an advanced regi stered nurse practitioner, a licensed practical nurse,
or a nursing assistant in the regular performance of their duties.

(7) "Physician assistant”™ neans a person practicing pursuant to
chapters 18.57A and 18. 71A RCW

(8) "Qualified therapist" neans:

(a) An activities specialist who has specialized education,
training, or experience specified by the departnent.

(b) An audiologist who is eligible for a certificate of clinical
conpetence in audiology or who has the equivalent education and
clinical experience.

(c) Anental health professional as defined in chapter 71. 05 RCW
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(d) An intellectual disabilities professional who is a qualified
t herapi st or a therapist approved by the departnent and has specialized
training or one year experience in treating or working with persons
with intell ectual or devel opnmental disabilities.

(e) An occupational therapist who is a graduate of a programin
occupational therapy or who has equi val ent education or training.

(f) A physical therapist as defined in chapter 18.74 RCW

(g) A social worker ((whe—ts—a—graduate—of—a—sechool—oft—soctal
work)) as defined in section 2(2) of this act.

(h) A speech pathologist who is eligible for a certificate of
clinical conpetence in speech pathol ogy or who has equi val ent educati on
and clinical experience.

(9) "Registered nurse" neans a person licensed to practice
regi stered nursing under chapter 18.79 RCW

(10) "Resident" means an individual residing in a nursing hone, as
defined in RCW18. 51. 010.

NEW SECTI ON. Sec. 20. Sections 1 through 3 of this act constitute
a new chapter in Title 18 RCW

NEW SECTI ON. Sec. 21. This act takes effect January 1, 2012.

Passed by the Senate March 5, 2011.

Passed by the House April 5, 2011.

Approved by the Governor April 15, 2011.

Filed in Ofice of Secretary of State April 15, 2011.
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